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SAFEGUARDING THE ART TREASURES 
OF ITALY. 

BY FRANK JEWETT MATHER, JE. 



Foe more than three centuries there has been a steady drift of 
fine works of art from Italy. First the Papal State and after- 
ward the Kingdom have tried with rather slight results to guard 
the outlets. Various laws regulating exportation have been en- 
acted. All have been evaded, and all have seemed at certain 
points to limit unfairly the right of private ownership. For 
three years past the whole matter has been studied by a special 
commission, and at last Italy has a law which maintains the 
right of the Kingdom to conserve its art treasures while pro- 
viding a fair indemnity for owners whose possessions are marked 
for the public galleries. 

The most important requirement of the law of June 20th, 1909, 
is that all municipalities, religious, charitable and educational 
bodies are bound to report all objects of art in their possession 
to the national authorities. This reaffirms the sound principle of 
earlier laws, and, in fact, such legislation would not be amiss 
in any country, being a simple assertion of the general respon- 
sibilities of trusteeship in the particular direction of art. A new 
and valuable provision of the new law is that such works of art 
must be kept in proper repair on penalty of confiscation by the 
Government. No one who has observed the often scandalously 
neglected condition of the pictures in churches and even in certain 
obscure museums can doubt that a strict enforcement of this 
clause would save many pictures from destruction and incidentally 
enrich tbe national galleries. The duty of enforcing the trust 
implied in the corporate possession of works of art is so obvious 
that I need not insist upon it. Morals and aesthetics combine on 
this issue. A semi-public corporation has no right to traffic in 
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its trusteeship, while pictures and sculpture have a double sig- 
nificance and beauty when seen in the place for which the artist 
destined them. But apart from general considerations, the situa- 
tion in Italy has been somewhat acute. The thousands of fine 
pictures which hang in the public and private galleries beyond the 
Alps were mostly sold by churches and convents in defiance of 
morality and often of law as well. Nor has the forbidden traffic 
ceased. 

A famous altar-piece sent from a provincial church to the 
Umbrian Exhibition two years ago turned out to be a sub- 
stituted copy. The original is, one may be sure, no longer in 
Italy. Last summer I saw in the villa of a wealthy Englishman 
a fine picture of the fourteenth century which had just come 
from a neglected chapel. Only a few years ago a beautiful 
fifteenth-century Annunciation vanished from the most sacred and 
perhaps the most visited spot in Italy, the Portiuncula of St. 
Francis at Assisi, and reappeared after an interval in a noted 
American collection. Such instances show the necessity of the 
law. Its enforcement is more difficult than might be imagined, 
because of the inadequacy of the inspectoral staff, the multitude 
of churches and chapels, the enterprise of the antiquaries, and the 
trafficking disposition of many Italian priests. I know of a single 
Italian commune, with a population not exceeding thirty thou- 
sand, where there are one hundred and twenty ecclesiastical build- 
ings in actual use. The Government may have a complete list 
of their artistic contents, but I much doubt it. In the effort to 
keep her public treasures of art unimpaired and undiminished, 
Italy should have the fullest sympathy of all lovers of art and 
honesty. 

Other nations will have to follow her course as soon as any 
notable accumulation of objects of art lies under the control 
of neglectful or mercenary guardians. I think that merely 
as a precautionary measure our States should affirm the inalien- 
ability of all objects of art in the possession of public or beneficiary 
corporations. It is not realized perhaps how considerable the 
artistic heritage of our hospitals, colleges, learned societies, etc., 
already is. And merely as a warning we had only a few years 
ago an American art museum brought to court for selling a 
picture which had gone out of fashion. Personally I sympathize 
with the museum in question for desiring to get rid of that 
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particular painting, but the policy of thus realizing on artistic 
assets is a thoroughly vicious one, as the record of despoiled Italy 
clearly shows. 

In its dealings with private owners Italy in the past has stood 
in a more questionable attitude. Theoretically the Government 
drew up a complete list of objects of highest value (di sommo 
pregio) the exportation of which was forbidden and the ultimate 
purchase of which for the national galleries was contemplated. 
Practically the mere announcement of this list closed the private 
galleries and everywhere drove notable works of art into hiding. 
With no right of search the Ministerial inspectors naturally made 
slow progress with the list. Such remarkable paintings as the 
Cattaneo Van Dycks, which only recently were spirited from 
Genoa to England and America, were never formally listed, al- 
though their existence was perfectly well known to the Govern- 
ment officers. In order to prevent such surreptitious exportation 
the law required that every work of art should be presented at 
a Government office, where under appraisal it should pay an export 
duty. While it remained in the hands of the inspectors, the 
Government took the opportunity, whenever it seemed desirable, 
cf buying such works either through direct dealings with the 
owners or under condemnation proceedings. As a matter of fact, 
the finest works of art that left Italy never were presented 
to the export offices. From the mass of relatively inconsequential 
objects that have been duly presented the Government has made 
a number of purchases at favorable prices and incidentally has 
raised considerable revenue, but as a means of keeping the best 
art at home the law has been a complete failure. 

Before writing this down to the utter discredit of the col- 
lector and art dealer — classes which already have sins enough 
to answer for — it is only fair to acknowledge that the law itself 
was inequitable and in its workings oppressive. While the right 
of a Government to expropriate artistic property offered for 
sale can hardly be contested, the Italian Government sought to 
buy at prices arbitrarily lowered through the elimination of the 
best market. To tell an Italian collector that the Government 
would cheerfully pay what an Italian buyer might offer was 
virtual confiscation of three-quarters the value of the work. As 
matter of fact, this was only the beginning of the tribulations 
of an owner caught in the toils of the export office. Often the 
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Government had no money to make an important purchase. In 
such case the picture under postponements of two years' duration 
was sequestered while the Government beat the unlucky owner 
down. Only when he was worn out by waiting, the bargain was 
struck. No wonder private owners went rather around than 
through the export offices. 

As for the dealers, they arrived at one of those extra-legal 
arrangements which, common enough the world over, are com- 
monest perhaps in Italy. By occasionally giving a work of art 
outright, and habitually selling cheap what the Government de- 
sired, they got favorable terms for their routine exportations. 
Their extraordinary shipments were prudently made through ob- 
scure individuals, who for a consideration gladly assumed the 
risk of fines which they could not pay and brief imprisonments 
which were no hardship. Thus, though there have been scores 
of prosecutions and many convictions, no exemplary penalty — 
saving the enormous fine imposed upon Prince Chigi, which was 
promptly reduced — has ever been imposed. The law has failed 
absolutely with respect to the objects it was intended to safeguard 
— those of highest value. To have put the Government's buying 
on an equitable basis is the chief merit of the new law. But be- 
fore discussing its provisions that underground railroad by which 
the masterpieces escape deserves a moment's attention. 

How do the pictures and statues get out ? Naturally, this story 
can never be fully told until the last salable chef d'muvre has 
disappeared and the statute of limitations has run out. Mean- 
while such hints as one gathers may be set down to the credit 
of human ingenuity when unabashed by ulterior scruples. The 
crude old method of varnishing a picture, painting thereon in 
gouache Vesuvius in Eruption, Virgil's Tomb or other scenic im- 
provisation which the wet sponge would remove on arrival, is now 
obsolete. In fact, with small objects no such elaborate evasion is 
necessary. If you buy a picture of moderate size from an Italian 
dealer and inquire as to means of exportation he will say: " Why 
bore the inspectors with this trifle? Put it in your trunk, sir." 
In fact, the trunk is the most insidious foe of the aesthetic State. 
Some inspection of mercantile packages the customs makes, but 
the general examination of travellers' baggage is a physical im- 
possibility. If a scrupulous collector, and they are rarer than 
might be imagined, declines to make bis own trunk a vehicle of 
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contraband, other trunks are readily available. There are ladies, 
for example, whose profession exacts both ample wardrobes and 
occasional changes of residence between Eome, Florence, Milan, 
Naples, Venice and the northern capitals. For the courtesy of a 
first-class ticket these voyageuses will cheerfully deliver any sealed 
package at their city of destination. For that matter, the Gov- 
ernment mails constantly carry out of Italy such small objects as 
coins, manuscripts, early-printed books — anything, in short, that 
can be unobtrusively packed. 

As for the larger objects, when they are. not too rare they are 
usually presented for inspection. How the rest slip out — and 
they include great altar-pieces and sculpture weighing a ton or 
more — one can only guess. I may remark, however, that piano- 
boxes do not necessarily contain pianos, that loads of hay and 
truck cross the Alpine passes, and while a skewer is usually plied 
to make sure that nothing is below the appearance, under certain 
conditions the probe might be withheld. All such illegal ex- 
pedients, however morally to be condemned, were a perfectly 
logical sequel of a law confiscating private property below its 
market value. 

All smuggling ought to stop under the new law. But the 
practice is well established, and its chief devotees not of a stamp 
to be staggered at the loss of a quasi-moral excuse. At least the 
ingenuous Italian collector may now gratify his desire to conserve 
the artistic patrimony without paying too dearly for his patriotism. 
The Government gives up the pretence of listing all the master- 
pieces in private hands. When it learns of one it formally notifies 
the owner that it must not leave the country. As before, it re- 
quires all works of art to be inspected and appraised before ex- 
portation, and to pay a duty which increases with the valuation 
from five to twenty per cent. Whatever works of art it wishes 
to buy itself, it agrees to take within two months, or at most four, 
at the price at which the owner presented them for export. Should 
he decline to abide by his own valuation, he may have recourse 
to a commission of appraisal, or he may withdraw his property 
subject merely to prohibition of foreign sale. So the new law 
does away with wearing delays, pays a fair price and in no case 
actually confiscates private property. Evidently there could be 
no fairer adjustment between the unquestioned prerogative of 
the Government and the rights of the individual. 
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Aside from the treasures of the galleries, churches and public 
institutions, just what is the artistic patrimony of Italy? How 
much of it remains in private hands \ It is easier to ask these 
questions than to answer them. Collectors are of evasive dis- 
position, Italian amateurs particularly so. Anything like a 
statistical account of the hidden art of Italy is clearly impos- 
sible. Still, by the use of Bernhard Berenson's lists, which I have 
amplified from my own observation and reading of the more re- 
cent Italian art magazines, a fairly accurate impression may be 
gained. And once for all, the entire mass of private possessions 
in sculpture and painting in Italy is not merely inconsiderable 
as compared with the riches of the museums and churches, but 
also alongside the private collections in northern countries. In 
the private galleries of London, for example, there are 485 Italian 
paintings important enough to be listed. No trustworthy figures 
for the Italian private collections are available, but it would sur- 
prise me if they contained to-day more than three hundred paint- 
ings of any great consequence. At a wide guess, I should imagine 
that there are nearly as many fine Italian pictures here in America 
as remain among the collectors of Italy. To support such an 
estimate, let me give a few examples. Leonardo da Vinci, Michel- 
angelo, Eaphael, Giorgione, Titian, Correggio — these are admit- 
tedly the greatest figures of the Benaissance, and they are fully 
represented in the Italian museums. Well, of Leonardo there is 
no accredited example in private hands. Of Giorgione there is 
one — a masterpiece. Michelangelo is represented by a single 
marble of contested authorship. Two Kaphaels, three Correggios 
and five Titians complete, so far as my knowledge goes, the entire 
list. Obviously Italy is in no danger of being bereft of her great- 
est masters through private sale. 

With the primitives, just now the favorites of the collectors, 
the story is the same. Of the greatest, Giotto, who has left 
extensive mural decorations in three churches and a handful of 
panels in the museums, I know only one unimportant fragment 
in a dealer's collection. Simone Memmi, perhaps the rarest and 
most exquisite master of the fourteenth century, is found twelve 
times on the public list. There are at least four panels by him 
in private hands. For his more archaic contemporary, Pietro 
Lorenzetti, the figures are thirteen in public, four in private 
custody. If we pass to the men of the transition the case is the 
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same. To the credit of that very rare and charming master, 
Gentile da Fabriano, are registered twelve pictures owned by the 
public and three by private persons. The great forerunner, 
Masaccio, is recorded five or six times in the public list, one entry 
including most of the decoration of a chapel. I know of a single 
ruined fragment in private possession. As we fairly enter the 
Eenaissance the figures tell the same story. For that most Roman 
of all the innovators, Andrea Mantegna, the count is nineteen 
against two; for his crabbed but powerful imitator, Cosimo Tura, 
thirteen against two; for the patriarch of the Venetian school, 
Giovanni Bellini, thirty-seven against three; for that most en- 
gaging of story-tellers, Vittore Carpaccio, thirty -six against 
two. There is, I think, no example of the stolid but sometimes 
powerful Ghirlandajo outside the galleries and public buildings. 
Of the much-adored Botticelli, whose public representation comes 
to twenty-three, there are two among collectors — and one of these 
pictures is disputed. Perugino, the sceptic, whose pictures give 
so remarkable a religious impression, is registered seventy-five 
times in all; just once, and that hesitatingly, among the pos- 
sessions of a noble amateur. So one might go through the list 
of famous artists and always with the same result of learning 
that the masterpieces are already safe in galleries or public in- 
stitutions. 

Before drawing the inferences from this fact it should be ad- 
mitted that our survey is a partial one. There doubtless are scores 
of fine pictures in Italy, the existence of which has escaped the 
critics. As an offset, it should be noted that many of the pictures 
counted above may already have been sold to foreigners, while, 
generally speaking, the examples in private collections are in- 
ferior to those in the museums. I have had exceptional oppor- 
tunities of seeing the hidden treasures of Italy and recall only 
tATO pictures, the loss of which would palpably diminish the artistic 
prestige of that favored land — the portrait of Pope Innocent X 
by Velasquez, owned by Prince Doria at Rome, and Giorgione's 
Soldier and Gypsy, the pearl of Prince Giovanelli's collection at 
Venice. Other persons might gather different impressions. Any 
amateur who betrays symptoms of wealth and enthusiasm, on 
coming to Rome, Florence or Venice, will be sought out by 
plausible gentlemen who will procure him the sight of hundreds 
of ostensible chefs d'ceuvre piously preserved in obscure patrician 
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galleries. If the visitor has enough knowledge of the Italian 
language and of human nature to win the confidence of these 
same agents — intermediari, as they call themselves sonorously — 
they will tell him the truth: that the originals of these putative 
old masters were sold to the English about a century ago; the 
substituted copies to the Kussians a couple of generations later, 
and that the Americans are now privileged to buy the copies 
of the copies. 

After some such preliminary explanation, it may be possible 
to discover a very few of desirable objects that have been 
missed in this cyclic process of sale and reproduction. All 
mathematical expressions of the art situation in Italy are mere 
figures of speech, but I think I am not far from the truth in 
saying that, while there are tens of thousands of old pictures 
eagerly seeking a buyer, hardly two per cent, of the old masters 
of artistic consequence remain in private possession. In this 
field, then, the great loss has already been incurred and the remedy 
has been applied too late. The present danger is rather from 
the dispersion of antique objects dug up either casually by peas- 
ants and builders or furtively by the antiquaries. In this fashion 
one of the most precious sites of antiquity, Cumae, has been 
rifled, its treasures scattered to the winds and their historical 
evidence simply obliterated. Italy is full of important classical 
sites that have never been systematically excavated. With the 
present system of inspection the chances are against any monu- 
mental objects leaving the country except by due process of law. 
But the Government will need all the vigilance of its representa- 
tives to prevent the constant leaking away of all manner of small 
objects, some of which may be of archaeological and artistic impor- 
tance. It is not in the power of private collectors greatly to 
diminish the wealth of Italy in classic art. I know of only one 
collection of note that could conceivably come into the market, 
and here the purchaser would be acquiring rather more sculpture 
of the seventeenth and eighteenth than of earlier centuries, so 
fragmentary were the originals and so radical their restoration. 

Obviously the regulation of excavation is the most important 
part of the law governing exportation of works of art. The 
provisions that concern private collectors and dealers have a retro- 
spective and obsolete look, and these requirements could be 
abolished, retaining merely a general right of expropriation, with- 
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out seriously altering the situation. Why, then, do the Italians 
keep these tardy restrictions on the statute-book? Because they 
are a thrifty and sensible people undismayed by fear of ridicule 
when they have a practical aim, however minute or imperfectly 
realized, to compass. The present law of exportation does raise 
a certain amount of revenue and bring to the museums at favor- 
able prices a number of desirable objects. If it does not prevent 
smuggling it makes it difficult and odious. The Italians, I re- 
peat, have certain Latin qualities of looking beyond formal in- 
consistencies to actual effects. They coin proverbs but do not 
fear them. They know that, when the robbers may return for 
the harness and the rig, it may be excellent sense to lock the 
stable door even after the horse has been stolen. 

Frank Jewett Mather, Jr. 
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